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This is an advisory note regarding new builds and their impact on biodiversity, in relation
to The Town and Country Planning (Control of Advertisements) (England) Regulations
2007.

The legislative framework for the control of advertisements is contained within The
Town and Country Planning (Control of Advertisements) (England) Regulations 2007
(the “Regulations”). Regulation 3 states that advertising should be controlled in the
interest of amenity and public safety, taking into account the provisions of the
development plan, in so far as they are material, in addition to any other relevant factors.

Itis clear from the Regulations that ‘other relevant factors’ do not include biodiversity.
The policy reasoning behind limiting the determining factors is to ensure the ‘regime is
lighter touch’ in respect of such forms of development given the limited impacts to its
surroundings.

This position has been tested in two recent appeal decisions (attached) in which PINS
agreed that ecological matters were not a consideration in the determination of proposals
for advertisement consent.

Appeal at Land on south side of Small Heath Highway, Hay Mills, Birmingham B10 0DQ
(APP/P4605/7Z/24/3338280)

‘As such, the second reason for refusal, as it relates to biodiversity, cannot be taken into
account as it does not fall under the grounds that can be objected upon, namely amenity and
public safety.” (Paragraph 3)

Appeal at Land South of Halfords Unit, Barnfield Retail Park, Barnfield Drive, Chichester
P0O19 7AG (APP/L3815/7Z/23/3334026)

‘In comparison, the Advertisement Regulations at 3(1) state that powers under these
Regulations shall be exercised in the interests of amenity and public safety, taking into
account the provisions of the development plan, so far as they are material, and any other
relevant factors. Alongside the Framework Appeal paragraph 141 and the PPG, there is no
indication that impact on bats can be taken into account. Biodiversity policies in the
development plan are therefore also not relevant.” (Paragraph 12)

In conclusion, Local Planning Authorities can only consider the interests of amenity and
public safety and any other relevant factors within the context of amenity and public
safety in their decision making. This does not include the impact on biodiversity.
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